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1. Terms of Reference 

On 7 April 2022, the Legislative Assembly requested the Education and Health Standing 
Committee (‘the Committee’) to inquire into and report by 1 December 2022 on the Esther 
Foundation Inc (‘the Esther Foundation’) and other unregulated private health facilities.  
 
Accordingly, the Committee has written to the Director-General, Department of 
Communities (Communities), and invited a submission (see Attachment 1, 
correspondence dated 27 April 2022) into the following matters: 
 

1. Complaints and allegations concerning the Esther Foundation 
including from former residents, staff and volunteers 

2. Adequacy of actions taken by the organisation to address the above 
concerns 

3. Current regulatory and legislative provisions, and those proposed 
provisions currently before the Parliament, to address the above 
concerns, including; 

a) Options for regulating facilities not covered by the definition 
of ‘Health Service’ or ‘Hospital’ in the Private Hospitals and 
Health Services Act 1927. 

 
In addition to the Terms of Reference, the Director-General has been invited to address 
the extent and nature of Communities’ dealings with the Esther Foundation, including 
referrals, funding and support.  
 
In particular, the Committee has requested copies of:  
 

• any grant applications made by the Esther Foundation and funding agreements for 
approved grants. 

• documentation surrounding the purchase of the former St Emilie’s convent in 2010 
for the purpose of housing the Esther Foundation and the subsequent partnership 
with Community Housing Limited to renovate and refurbish the premises (e.g. 
proposals, business cases, funding and partnership agreements). 

• any lease agreements for the St Emilie’s premises. 
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2. Introduction 

 
The Women’s Interests portfolio works across government, community and business 

sectors to inform a strategic response to the social and economic benefits of gender 

equality for all Western Australians.  

Women and girls in Western Australia deserve to live and work safely in a community 

where diversity is embraced and where access to rights, resources, opportunities and 

protections is not determined by gender.  

This Parliamentary Inquiry into the Esther Foundation and Unregulated Private Health 

Facilities intersects with the portfolio responsibilities of the Hon Simone McGurk MLA, 

Minister for Women’s Interests. 

As per the Motion moved by Minister McGurk in Parliament on 7 April 2022, many former 

residents of the Esther Foundation have written to Minister McGurk this year with their 

allegations of abuse and inappropriate behaviour experienced at the faith-based women’s 

residential facility. The Hon Amber Jade Sanderson, as Minister for Health; Mental Health, 

was also supportive of this Motion.  

 
 

3. Department of Communities’ Dealings with the Esther 
Foundation 

Communities was established on 1 July 2017 under the Public Sector Management Act 

1994 as part of Machinery of Government (MOG) changes.  

Communities was formed from several agencies and their components: 

• Department for Child Protection and Family Support 

• Department of Housing (including Housing Authority) 

• Disability Services Commission 

• The ‘Communities’ component of the Department of Local Government and 

Communities 

• Regional Services Reform Unit 

• Regional coordination and engagement component of the Department of Aboriginal 

Affairs. 

In determining the extent of Communities involvement and dealings with the Esther 

Foundation, an assessment of available electronic records and hardcopy documentation 

has been undertaken, including historical records pertaining to the ‘pre-Machinery of 

Government’ entities listed above where these were accessible.  
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Throughout this submission, the name of the WA Government entity at the time the event 

being referred to occurred is used, even if this entity no longer exists or has now been 

incorporated within the Department of Communities.  

 

3.1 Referrals to the Esther Foundation  

Referrals to support services 

Communities’ staff refer individuals to support services based on an assessment and 
consideration of the individual’s unique circumstances. Communities maintains a central 
contact list of suitable referral agencies and services that include advocacy, legal 
assistance, crisis accommodation, and financial support.  

Communities’ frontline staff explore various options to provide assistance to clients and 

stakeholders. In the first instance, this may include referral to internal programs, or those 

delivered in partnership with contracted service providers such as Thrive, Aboriginal In-

Home Family Support Service and/or Best Beginnings Plus. 

More complex cases may require Communities’ staff to provide further wraparound 

support. This can include supporting and facilitating clients to access services offered by 

other service providers.  

Communities staff may provide support and referrals for services that clients and 

stakeholders self-nominate. In particular, clients or their support networks may nominate a 

service or organisation they feel is more culturally safe and appropriate, or they believe is 

better able to address their needs.  

Communities’ frontline staff endeavour to deliver the best outcomes for its vulnerable 

clients and anyone requiring assistance or support.  

In the course of providing services and support to the public on the range of matters that it 
deals with, Communities also provides information to clients with respect to housing and 
accommodation options.   
 
Referrals to the Esther Foundation would have been made through Statewide Referral and 

Response Services within Communities, and through Communities’ offices. 

 
For example, people who apply for priority housing assistance, but are declined by 
Communities as they do not meet the eligibility criteria, may seek to have the decision 
formally reviewed. Where the decision is upheld, a range of information may be provided 
to the client on assistance and alternative accommodation options that might be available. 
This may include information on bond assistance loans, referrals to Centrelink for access 
to rent assistance, and information on the National Rental Affordability Scheme.  
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Contact lists do not provide a recommendation or any information other than the names 
and contact details of the service providers, and a note that people experiencing difficulty 
locating alternative accommodation may wish to explore the service provider options on 
the list.  
 
While providing a list to a client would not be considered either a formal referral or a 
placement by Communities, it is acknowledged contact lists have been in use for a number 
of years and have been distributed to Communities’ clients.  
 
Communities also contracts Centrecare to provide the Entrypoint Perth service, a free 
assessment and referral service assisting people to access accommodation and support 
options to people who are homeless or at risk of homelessness. 
 
Frontline homelessness service providers will have been aware of the Esther Foundation 
and the accommodation services they provided, and there is a likelihood that, independent 
of any interaction with Communities, there will have been a number of referrals made by 
these service providers during the period in which Esther Foundation was operating.  
 
With regards to historical referrals, one such frontline homelessness service provider - 
Entrypoint Perth - has advised Communities there is no way to easily extract data on 
which services it has referred clients to (as this isn’t captured in the Entrypoint database). 
Entrypoint Perth has further advised Communities that it has investigated this matter and 
extracted a ‘Contact History List’ per year since the service commenced (from its 
database) – there were no results for the Esther Foundation found from this search.   
 

Direct referrals and/or placements to the Esther Foundation  

A database search of Communities’ Assist Child Protection Client Information System 
(Assist) and the Client and Community Services System (CCSS) legacy databases (pre-
2010) to review historical records of young people formerly in the care of the Chief 
Executive Officer to determine whether Communities (or any of the pre-MOG legacy 
agencies) had placed or referred any young people to the Esther Foundation. 
 
The database search included keywords linked to the Esther Foundation (Esther, Esther 
House, Esther Foundation and St Emilie’s) and addresses which Communities is aware 
are linked to or which the Esther Foundation is known to have operated from, including the 
former St Emilie’s Convent which Esther Foundation moved to in 2018. 
 
From this search, it was determined that 15 young people in the care of Communities’ 

Chief Executive Officer under the Children and Community Services Act 2004 (or its 

predecessor, the Child Welfare Act 1947) may have resided at Esther Foundation in the 15 

year period between 2005 and 2020.  

 

Of these 15 young people, a review of the database indicates that: 

• 5 were formally referred to the Esther Foundation by Communities, and 

• 1 self-referred to Esther Foundation with this referral endorsed by Communities; 

• 9 young people were recorded as residing at Esther Foundation, but 

Communities is not able to determine who initiated contact (i.e. if the young 
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person self-referred and the placement was endorsed or if Communities initiated 

the referral).  

 

The earliest placement recorded at the Esther Foundation is 2005 and most recent is in 

March 2020. The majority of these placements occurred between 2005 and 2010. 

 

Cessation of referrals to the Esther Foundation  

On 11 March 2022, references to Esther House were removed from Centrecare’s website 

and other service directories used by Entrypoint referral service staff. 

 

On 12 April 2022, all Communities’ Community Services staff were directed via broadcast 

not to refer any Communities clients to Esther Foundation. A copy of the broadcast is 

provided below:  

 

 
 

Communities’ Statewide Referral and Response Services and district offices are no longer 

referring or placing clients to Esther Foundation services. 
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3.2 Funding and Support  

While neither the Department of Communities nor any pre-MOG legacy agency have ever 

provided the Esther Foundation with direct ongoing operational funding, there are a 

number of occasions where they have been provided with financial support by way of 

grant funding, including discretionary grants.  

The below outlines all funding and support provided by Communities and legacy agencies 

to the Esther Foundation: 

• 2007: $3,296.37 (inc GST) - The Department for Communities - Youth Grants 

WA Program (small grant program) - Dance Project (Attachments 2 and 3). 

• 2009: $5,500 (inc GST) - The Department for Communities - Youth Grants WA 

Program (small grant program) - Run to Freedom - Health development program 

(Attachments 4 and 5). 

• 2010: $3.9 million – Department of Housing (Housing Authority), approved by 

the Hon Bill Marmion MLA, then Minister for Housing – purchase of the former 

St Emilie’s Convent site at 75 Kalamunda Road, Kalamunda for subsequent 

lease to the Esther Foundation for crisis accommodation (Attachment 6 – 

contract of sale). 

• 2010-2011: A total of $50,000, made via five payments of $10,000, between 

September 2010 and December 2011 for maintenance at St Emilie’s at 75 

Kalamunda Road, Kalamunda.  

• 2011: $20,000 - Discretionary Grant – The Department for Communities - 

Annual Winter Camp (Attachments 7 and 8). 

• 2014: $25,000 - Discretionary Grant – The Department for Child Protection and 

Family Support (approved by the Hon Helen Morton MLC, then Minister for Child 

Protection) to assist Esther Foundation with relocation expenses in 2014 

(Attachments 9 and 10).   

• 2014: $25,000 - Discretionary Grant from the Western Australian Family 

Foundation – The Department of Local Government and Communities 

(approved by the Hon Tony Simpson MLA, then Minister for Community 

Services) to assist Esther Foundation with operational expenses in 2014 

(Attachments 11 and 12).  

• 2016: $220,000 (inc GST) - Funding towards the provision of furniture at St 

Emilie’s (Attachment 13 – copy of Ministerial briefing note for Approval from the 

then Minister for Furniture Funding Agreement, and Attachment 14 – copy of 

the Furniture Funding Agreement with the Esther Foundation for the St Emilie’s 

property). 
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• 2018:  $790,000 – Purchase of Maida Vale property for subsequent lease to the 

Esther Foundation to provide additional crisis accommodation. (Attachment 15 

– copy of the Maida Vale property Lease Agreement). 

In addition, in 2012 a Lotterywest grant of $3.447 million was approved by the then 

Premier, the Hon Colin Barnett MLA, and provided to Community Housing Limited to 

support the redevelopment and capital works of the former St Emilie’s Convent site.  

A range of in-kind-support was provided to the Esther Foundation by the former 

Department of Housing (Housing Authority) with departmental staff undertaking 

negotiation, consultation, and review of a range of proposed purchase and leasing 

arrangements for various properties. Considerable effort was undertaken in this regard 

during 2008-2010 and ultimately led to the purchase of St Emilie’s and subsequent 

redevelopment and lease back of properties to the Esther Foundation.   

 

3.3 Purchase of the former St Emilie’s Convent, and associated lease 
agreements with Esther Foundation  

 

Background – Esther Foundation 

• In its early years (prior to the St Emilie’s facility), the Esther Foundation operated from 
15 residential premises in the South Perth area and supported approximately 40 to 50 
participants per year.  

 

2007-2010: The Esther Foundation seek a single larger facility 

• Between 2007 and 2010, the Esther Foundation referred a number of prospective 

acquisitions to the then Department of Housing and Works (DHW) and Housing 

Authority for consideration which did not proceed for various reasons including that 

they were not considered to be cost effective options. Note – in this section, DHW and 

the Housing Authority will be referred to as ‘Housing’.  

• Housing assisted the Esther Foundation through the negotiation and review of 

purchase and leasing arrangements, and the investment of capital funding to purchase 

and lease back properties to the Esther Foundation.  

• As outlined briefly above, Housing received an application from the Esther Foundation 

in 2007 under the Crisis Accommodation Program, to provide housing for up to 50 

people, preferably in one location. 

• The Esther Foundation advised Housing that they operated out of 15 residential 

premises in the South Perth area with overcrowded living and working conditions and 

high operating costs. 
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• Attempts were made by Housing to secure suitable sites to satisfy that application, 

including Woodside Hospital in Fremantle, however the acquisition costs and heritage 

issues were cost prohibitive. 

• The Foundation were also actively seeking suitable sites and were liaising with 

Housing at the time with different proposals. 

• On 7 December 2007, the Esther Foundation lodged a joint venture submission for the 

purchase of a six-bedroom house at 1 Earlsberry Court, Bassendean on the market for 

$2.75 million.  The Esther Foundation proposed to contribute $1 million towards the 

purchase price from fundraising activities. 

• The Foundation submitted plans for an 80-bed facility on the Bassendean site of 4,323 

square metres, however the acquisition did not proceed.  Housing had concerns with 

the ability of the Esther Foundation to manage the proposed facility, the zoning limited 

redevelopment options and the purchase price was too high. 

• On 3 February 2009, the Foundation wrote to the then Minister for Housing seeking 

$4.4 million funding to purchase a 68-bedroom Kensington Nursing Home in South 

Perth and the adjoining land.  Housing made an offer to purchase the Nursing Home 

for $4.4 million in May 2009, however it was not accepted by the vendor. 

 

2010: The Esther Foundation identify St Emilie’s as a suitable facility 

• At the time, the then Premier, Hon Colin Barnett MLA, requested the Housing Authority 
to assist the Esther Foundation to secure a more suitable facility.  

• Later in 2010, the Esther Foundation identified 75 Kalamunda Road, Kalamunda, 
(formerly known as St Emilie’s Convent) for the Housing Authority to purchase due to 
its ideal location and the potential amenity. 

• In 2010, following Ministerial approval from the then Minister for Housing, Hon Bill 
Marmion MLA, the Housing Authority purchased the St Emilie’s Facility for $3.9 million 
and oversaw a collaboration with the Foundation and Community Housing Limited 
(CHL) to redevelop the property. Refer to Attachment 16 - copy of the Project 
Agreement between the Housing Authority, CHL and the Esther Foundation, 
Attachment 17 – copy of the Head Lease Agreement between the Housing Authority 
and CHL for the 75 Kalamunda Road (St Emilie’s) property which commenced in April 
2016, and Attachment 18 – copy of the original Head Lease Agreement between the 
Housing Authority and the Esther Foundation (superseded in April 2016).  

• This allowed the Foundation to transition from 15 residential premises, into a single 
new, 20 bedroom, 40 bed purpose-built facility in Kalamunda (St Emilie’s).  

• Lotterywest provided additional funding of $3.447 million for the redevelopment of St 
Emilie’s.  

• St Emilie’s is a single, centralised venue and was developed to enable the 
Foundation’s administrative staff to more effectively manage the premises and operate 
the Program.  

• St Emilie’s is located on a 2.6-hectare block approximately 1.5km from the Kalamunda 
shopping precinct. 
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2010-2018: Esther Foundation and Community Housing Limited (CHL) negotiations, and 

refurbishment of St Emilie’s 

• The Housing Authority entered into a lease agreement with the Esther Foundation to 
ensure St Emilie's was secure and satisfactorily maintained while it remained vacant. 

• The Esther Foundation was initially to be responsible for the upgrade, management, 
administration and maintenance of St Emilie’s. 

• The Esther Foundation applied for a grant from Lotterywest for the refurbishment, 
however only received approval on the condition that funding be given to a housing 
provider with the credentials to undertake the work and to manage the site.  

• In December 2011, Community Housing Limited advised the Housing Authority that it 
was interested in working in partnership with the Esther Foundation and applied to 
Lotterywest for funding to refurbish the property. Community Housing Limited’s 
application was successful and on 14 December 2012, the then Premier, Hon Colin 
Barnett MLA, approved a Lotterywest grant of $3.447 million. 

• The project was delayed for several years due to concerns the grant would not cover the 
full costs of the refurbishment and negotiations between Community Housing Limited 
and the Esther Foundation about the project. 

• Eventually, it was agreed that demolition and construction was the best option and in 
June 2015, Community Housing Limited, with the agreement of the Housing Authority 
and the Esther Foundation, submitted a planning application to the Shire of Kalamunda 
for approval. 

• On 28 June 2016, the Housing Authority, Community Housing Limited and the Esther 
Foundation signed a Project Agreement with the following elements: 

o Formal agreement to the building project to be delivered by Community Housing 
Limited with $3.447 million funding by Lotterywest.   

o The original lease between the Housing Authority and the Esther Foundation was 
replaced with a 10 year lease, commencing in 2016, between the Housing 
Authority and Community Housing Limited, for a peppercorn. 

o In turn, Community Housing Limited sub leased St Emilie’s to the Esther 
Foundation, on the same 10 year term.  The Esther Foundation paid rent to 
Community Housing Limited of $1,000 per annum per bedroom, indexed annually 
to the Consumer Price Index, and was responsible for the maintenance and 
management of the site.  The Esther Foundation retained the rent revenue 
collected from the occupants to fund these responsibilities. 

• The Esther Foundation relocated to St Emilie’s in May 2018. 
 

Maida Vale property  

• In March 2018, the Esther Foundation identified a need for further accommodation; at 

the time, the Esther Foundation advised St Emilie’s accommodates up to 44 people and 

they were currently accommodating 65 people.   

• Communities assessed the needs and demands for further accommodation based on 

the Southern Districts Applicants wait list and information provided by the Esther 

Foundation.    
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• The recommendation was to proceed with the purchase of a further one or two properties 

to meet the Esther Foundation’s demand, as Communities did not own any suitable stock 

in the area.  

• In July 2018, upon Ministerial approval from the then Minister for Housing, Hon Peter 

Tinley AM MLA, Communities’ Housing Authority purchased a five-bedroom property in 

Maida Vale for the purchase price of $790,000, funded under the Crisis Accommodation 

Program, to meet a commitment to the Esther Foundation for a property in the 

Kalamunda/Gooseberry Hill area which could supplement the St Emilie’s facility in 

Kalamunda.  

• Further in July 2018, Communities purchased 54 Tambulan Road, Maida Vale (Maida 

Vale) a five-bedroom, two-bathroom, single storey dwelling for $790,000 to supplement 

the accommodation at St Emilie’s. 

• An additional $159,000 was invested by Communities in maintenance and upgrades to 

the Maida Vale property.  

• The Maida Vale property was leased directly to the Esther Foundation, at a peppercorn 

rent of $1 per annum, on a three-year lease from July 2018. 

• The lease converted automatically to a “periodic” lease, rolling over each month, upon 

expiry, as is routine with residential tenancy leases. 

 

Summary of Communities’ lease arrangements with the Esther Foundation 

• St Emilie’s (Kalamunda property) was leased from Communities’ Housing Authority to 

Community Housing Ltd (CHL) at a peppercorn rent of $1 per annum for a 10-year 

term, commencing in 2016 (due to expire 2026). CHL sub-leased the property to Esther 

Foundation also on a 10-year term, and Esther pays CHL rent of $1,000 pa (+GST) per 

bedroom, indexed annually to CPI. Communities’ Housing Authority has no direct rights 

of termination under the Kalamunda lease given it is between CHL and the Foundation. 

Refer to Attachments 16 and 17 for a copy of the Project Agreement between 

Communities’ Housing Authority entity, CHL and the Esther Foundation and the Head 

Lease Agreement between Communities’ Housing Authority entity and CHL for the 75 

Kalamunda Road (St Emilie’s) property.  

• The Maida Vale property was leased directly from Communities’ Housing Authority to 

the Esther Foundation, at a peppercorn rent of $1 per annum, on a three-year lease 

from July 2018 which upon expiry as is routine with residential tenancy leases, 

converted automatically to a “periodic” lease, rolling over each month.  Refer to 

Attachment 15 for a copy of the Lease Agreement between Communities’ Housing 

Authority entity and the Esther Foundation for the Maida Vale property.  
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4. General Terms of Reference  

 

4.1 - Complaints and allegations concerning the Esther Foundation 
including from former residents, staff and volunteers  

4.2 - Adequacy of actions taken by the organisation to address the 
above concerns 

Summary of recent communication received in relation to the Esther Foundation 

Since the Minister for Women’s Interests was made aware of the allegations about the 

Esther Foundation, she invited current and former residents to contact her regarding any 

complaints and concerns they may have with the organisation.  

On 23 February 2022, Communities proactively wrote to the Esther Foundation seeking 

further clarification regarding the allegations. On 2 March 2022, the Foundation responded 

to Communities, advising that the allegations were historical, that the staff alleged to have 

carried out the abuse no longer worked at the organisation, and that the Foundation had 

undergone a significant change in management, personnel and practices in response to 

the allegations.  

Complaints and allegations concerning Esther Foundation  

Further to the above, Communities has completed a database search for keywords linked 

to the Esther Foundation (i.e. Esther, Esther House, Esther Foundation, St Emilie’s) and 

addresses which Communities is aware the Foundation is known to have operated from to 

determine whether there are any complaints or allegations recorded in Assist or legacy 

systems. 

This search identified approximately 130 Interactions. The interactions consist of the 

following:  

o Esther Foundation residents with general queries (financial and transportation 

support) 

o Existing Esther Foundation residents seeking alternative accommodation.  

▪ e.g. Esther residents seeking accommodation as they were asked to leave 

due to not following the house rules (abusing staff, not completing chores, 

intoxication and/or behavioural issues etc).  

o Workers from Esther Foundation with general queries and/or concerns with 

residents in the house; 

▪ e.g. where Esther residents had absconded, or workers seeking alternative 

accommodation options for residents.  

o Referrals by other support or health workers, self-referrals; 

o Parents seeking financial support for their child placed at Esther Foundation;  

o Callers requesting contact details for Esther Foundation;  

o Parents or young people requesting to be placed at Esther Foundation; 



Submission by the Department of Communities 

 

 

Page 14 of 23 

 

o two possible referrals by Communities, however further information regarding the 

outcomes were not captured in the system;  

o A number of Interactions were out of scope i.e., unrelated street address or a 

person’s name.  

 

The Interactions were largely unrelated to concerns for a resident’s placement and/or 

treatment at Esther House. The six complaints or alleged concerns that have been 

identified in the review of interactions are about seeking alternative accommodation or 

other similar requests, and do not make any disclosure of misconduct or criminal activity.  

 

4.3 - Current regulatory and legislative provisions, and those proposed 
provisions currently before the Parliament, to address the above 
concerns, including; 

Options for regulating facilities not covered by the definition of 
‘Health Service’ or ‘Hospital’ in the Private Hospitals and Health 
Services Act 1927. 

 

Summary of regulatory frameworks and oversight mechanisms  

Communities assists in the administration of laws applying to the activities of its staff 

(employees, contractors and volunteers) and other external persons and bodies involved 

in the provision of certain community services.  

Specifically, Communities: 

1. Assists in the administration of laws and processes relating to the core functions of the 

department, including:  

o Children and Community Services Act 2004 (CCS Act) (e.g., protection and care 
matters, placement services) 

o Disability Services Act 1993 
o Housing Act 1980. 

2. Assists in the administration of regulatory laws and processes affecting Communities 

and other Government and non-Government agencies and officers including:  

o Children and Community Services Act 2004 (CCS Act) (e.g., mandatory 
reporting of child sexual abuse under Part 4, Division 9A) 

o Education and Care Services National Law (WA) Act 2012 (the Schedule to) 
[the National Law] and the Education and Care Services National Regulations 
2012 (the National Regulations) 

o National Disability Insurance Scheme (Worker Screening) Act 2020 
o Working with Children (Criminal Record Checking) Act 2004. 

 
3. May have obligations under, or be required to comply with, other legislation that contains 

oversight mechanisms; or respond to requests from bodies that administer oversight 
legislation, including (but not limited to): 

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146885.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s44576.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s44576.html
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o Auditor General Act 2006 and Auditor General  
o Commissioner for Children and Young People Act 2006 and the Children’s 

Commissioner 
o Corruption, Crime and Misconduct Act 2003 
o Financial Management Act 2006 
o Freedom of Information Act 1992 and Information Commissioner  
o Parliamentary Commissioner Act 1971 and the Parliamentary Commissioner 

for Administrative Investigations (Ombudsman) 
o Procurement Act 2020 
o Public Interest Disclosure Act 2003 
o Public Sector Management Act 1994, Public Sector Commissioners 

Instructions, the Code of Ethics and policies and procedures. 
 

Working with Children Checks and applicability to the Esther Foundation  

As part of Communities’ Working with Children (WWC) Screening Unit’s initial proactive 

compliance program, all organisation’s subject to audits were provided with continued 

community engagement support and encouraged to attend free community workshops 

advertised regularly on the WWC Screening Unit website. A summary of the Foundation’s 

involvement with Communities’ WWC Screening process is provided below:  

▪ In 2012, a community wide proactive compliance program was undertaken and 

included The Esther Foundation (the Foundation) as part of that program.  

▪ The Foundation did not identify any non-compliant issues, however, the 

organisation’s policies and procedures were not considered sufficient at that time. 

The Foundation was invited to attend a free community WWC Check information 

workshop but declined those opportunities stating workload and functions at the time 

prevented staff attending (these workshops were not compulsory).  

▪ As part of the WWC Screening Unit internal process, reviews are undertaken in order 

to support organisations who were part of previous proactive programs. 

▪ In September 2014, a follow up internal desktop audit of the Foundation identified a 

decrease in the number of applications for a WWC Check from staff from the 

organisation, compared to previous years application numbers. While no breach was 

identified, the Foundation continued to receive support from the WWC Screening Unit 

and were again invited to attend free community workshops to ensure they were 

aware of ongoing requirements under the Working with Children (Criminal Record 

Checking) Act 2004 (WWC Act).  

▪ Following a further desktop audit, and based on internal intelligence, in June 2017 

the Foundation was again contacted by the WWC Screening Unit. Following this 

contact, an investigation was commenced, focusing on two senior executive 
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members within the organisation. The allegation was that they were working in child- 

related work without holding a current Working with Children Card. 

▪ At the conclusion of the investigation, breaches against both persons were identified 

for failing to hold a Working with Children Card whilst carrying out child-related work 

in late 2014 through to early 2016. 

▪ Both persons had previously held a Working with Children Card (including at the 

times of the previous proactive audits) but had allowed them to expire.  They 

subsequently renewed their Working with Children Cards in October 2016.  

▪ On 18 August 2017, six employees, including the two senior executives from the 

Foundation, attended Communities’ ‘Working with Children Check; Safeguarding in 

Action’ workshop.  

▪ Further, on 18 August 2017, a written formal warning was issued by the WWC 

Screening Unit to each executive officer of the Foundation, as well as the 

organisation, for permitting the offences to occur.   

▪ In April 2022, as requested by the office of the Minister for Child Protection, 

Communities commenced a further proactive compliance check in relation to the 

Foundation to establish if compliance under the WWC Act is being met. 

▪ Communities’ WWC Screening Unit is currently undertaking a proactive inspection of 

the Foundation. Officers are in communication with the interim CEO, Mr Phil 

Sparrow, who has provided specific information as requested. 

▪ Communities’ WWC Screening Unit is aware that Cyrenian House has taken on the 

facility previously occupied by the Foundation after it entered administration on 20 

April 2022.  The ongoing inspection is seeking to verify the current status of the 

Foundation, as the organisation is still currently registered. 

▪ The compliance check will consider all employees of the Foundation and whether 

they were in child-related work and held a current WWC Card whilst employed. 

Should any breaches of the legislation be identified through this process, these will 

be assessed with the potential to be referred for further investigation and 

enforcement action dependant on the legal status of the Foundation and applying the 

public interest test.     

▪ The compliance and investigation powers under the current WWC Act are extremely 

restricted, limited only to the ability to serve a written notice on a person or 

organisation regulated by the WWC Act, requiring the provision of specific 

information to establish that the regulated person has complied with the WWC Act. 

▪ Amendments to the WWC Act are currently being considered that will provide 

Communities’ WWC Screening Unit with contemporary compliance and enforcement 
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powers such as are contained in comparable relevant statutes, allowing for a much 

more effective and efficient enforcement regime.  

▪ The State Government is committed to the protection of children offered through 

Working with Children Checks.  

▪ Communities has implemented an ongoing risk-based proactive compliance 

program.  The new program integrates all compliance strategies including education, 

engagement, monitoring and enforcement action, while targeting specific areas of 

risk. 

▪ A targeted advertising campaign complements this work and helps to improve the 

protection of children across Western Australia, by promoting the Working with 

Children Check as a regulatory requirement, while increasing awareness to parents 

and guardians using these services. 

 

Relevant factors about the Esther Foundation that impact the degree of oversight 

and regulation of the service 

Summarised below are key features of the Esther Foundation’s relationship with 
Communities, that define the regulation and oversight of this service. 
 

1. Lease arrangement for properties - Communities had lease arrangement for 
properties with Esther Foundation including a schedule between Communities, 
Community Housing Limited and a sub-lease to the Esther Foundation. The lease 
arrangement was executed under the Residential Tenancies Act 1987 

2. A service model that includes services to children (young women under the age of 
18 and children of young mothers). If Esther Foundation staff were engaged in ‘child-
related work’, as defined by the Working with Children (Criminal Record Checking) 
Act 2004 (the WWCC Act) they were required to comply with the WWCC Act. 

3. A service that Communities used (periodically) to provide placements for children in 
the care of the CEO. When making a placement arrangement, for a child in care 
Communities should: 

a. assess the appropriateness of the placement arrangement (taking into 
account the best interests of the child concerned); 

b. develop (or modify) the child’s care plan, with consideration to leaving care 
planning for some children in care; 

c. provide the child with the opportunity to participate in the decision-making 
process, including by providing information about relevant complaints and 
review processes. 

Children in care and their placement arrangements are also subject of: 
d. Communities Protocol for Standard Of Care And Allegations of Abuse In Care 

For Children In The CEO’s Care (January 2020) 
e. the Duty of Care Unit (DOCU) investigating, reporting on and referring 

incidents where children in care are harmed or injured. 
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4. No operational funding provided to the Esther Foundation from Communities meant 
they were not subject to a service agreement and Communities’ usual service 
provider contract management arrangements. 

 
Set out in Attachment 19 are the applicable laws and regulatory frameworks that are 
relevant for the Esther Foundation. Attachment 20 summarises the other regulatory units 
situated within Communities that are in addition to those set out in Attachment 19. 
 
 
Proposed and forthcoming laws that will impact the regulatory environment  
Provided below is consideration to the following three proposed and forthcoming legislative 
schemes and their assessed impact on the regulatory environment for an organisation like 
the Esther Foundation. They include: 

• National Principles for Child Safe Organisations – the Royal Commission into 
Institutional Responses to Child Sexual Abuse recommended that a defined set of 
child safe standards be legislated in each jurisdiction along with a model of 
independent oversight to determine compliance.  

• Reportable Conduct Scheme – the Royal Commission recommended introduction 
of a reportable conduct scheme. The Parliamentary Commissioner (Amendment) 
Reportable Conduct Bill 2021 is currently before the WA Parliament with an 
anticipated commencement date for the Scheme in 2023. 

• Expansion of mandatory reporting of child sexual abuse – the Royal Commission 
recommended that each State and Territory amend their respective schemes for 
mandatory reporting of child sexual abuse to achieve a national minimum group of 
professionals legally required to report child sexual abuse. These changes will be 
enacted by the Children and Community Services Amendment Act 2021 with a 
staged implementation commencing in November 2022. 

 

 
National Principles for Child Safe Organisations 
 
The Royal Commission into Institutional Responses to Child Sexual Abuse (Royal 
Commission) dedicated a volume of findings and recommendations to the ways that 
institutions can be made child safe, to prevent harm and abuse of children. This included 
recommendations about introducing, legislating and oversighting a defined set of child safe 
standards (recommendations 6.5 – 6.11). The Western Australian Government accepted 
these recommendations in principle. In 2019, COAG agreed to national adoption of the child 
safe standards agreeing ‘National Principles for Child Safe Organisations’ (recommendation 
6.7).   
 
The National Principles are high level to allow flexibility for implementation and in recognition 
of the variety of types, sizes and capacities of organisations when providing for a child safe 
culture that ensures the safety and wellbeing of children.    
 
The Royal Commission recommended at recommendation 6.5, that legislative requirements 
to comply with the Child Safe Standards should cover institutions that provide: 

a. accommodation and residential services for children, including overnight 
excursions or stays; 
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b. activities or services of any kind, under the auspices of a particular religious 
denomination or faith, through which adults have contact with children; 

c. childcare or childminding services; 
d. child protection services, including out-of-home care; 
e. activities or services where clubs and associations have a significant membership 

of, or involvement by, children; 
f. coaching or tuition services for children;  
g. commercial services for children, including entertainment or party services, gym 

or play facilities, photography services, and talent or beauty competitions; 
h. services for children with disability; 
i. education services for children; 
j. health services for children; 
k. justice and detention services for children, including immigration detention 

facilities; and 
l.    transport services for children, including school crossing services. 

 

The Royal Commission further stated at recommendation 6.8 that “State and Territory 
governments should require all institutions in their jurisdictions that engage in child-related 
work to meet the Child Safe Standards identified by the Royal Commission at 
Recommendation 6.5”.  
 
A comparison of jurisdictions progress implementing a legislative framework for the National 
Principles is provided as Attachment 21. 
 
With consideration to the Royal Commission recommendations, including the breadth of 
organisations proposed to be required to implement the child safe standards, the following 
proposals are made: 
o An organisation that provides services set out in Recommendation 6.5 (e.g., 

accommodation and residential services for children) would be required to comply with 
child safe standards (per recommendation 6.5 part a);  

o Compliance with child safe standards would require a range of measures for preventing 
the likelihood of child abuse including child safe policies and procedures, training for 
staff, commitment to the inclusion and participation of children and young people in 
decisions that affect their lives, processes for child friendly complaints and processes 
for responding to allegations of mistreatment, abuse and neglect; and 

o independent oversight of child safe standards would provide a mechanism for 
regulation of services and industries that don’t have funding arrangements with 
government. 

 
Reportable Conduct Scheme 
The Royal Commission made various recommendations for independent oversight 
including establishment of a reportable conduct scheme (Recommendations 7.9-7.12).  
 
The Parliamentary Commissioner Amendment (Reportable Conduct) Bill 2021 (RC Bill) 
was tabled in Parliament on 24 November 2021, second read, debated and has been 
passed by the Legislative Assembly and progressed to the Legislative Council.  The 
Department of the Premier and Cabinet (DPC) has responsibility for the RC Bill on behalf 
of the Premier. The Parliamentary Commissioner for Administrative Investigations (the 
Ombudsman) is the drafting instructor and the Minister for Child Protection, Hon Simone 
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McGurk MLA, has carriage of the RC Bill in the Parliament.  The RC Bill proposes to 
establish a RC Scheme and provides that the Ombudsman has legislative oversight of the 
RC Scheme.  
 
The RC Scheme:  

• receives reports of certain employee behaviour (including volunteers and contractors) involving 
or impacting on children; 

• provides for the best interests of the child as the paramount consideration; 

• applies to institutions (designated as relevant entities) that exercise care, supervision or 
authority over children as part their primary functions. This includes government departments 
and community sector, education, disability and homelessness services; 

• defines reportable conduct (s19G) as the following conduct, whether or not a criminal 
proceeding has been commenced or concluded:   

o a sexual offence;  
o sexual misconduct (defined as includes misconduct against, with or in the 

presence of a child that is sexual in nature but is not a sexual offence);  
o physical assault committed against, with or in the presence of, a child; 
o any behaviour causing significant emotional or psychological harm to a child 
o significant neglect of a child; or 
o an offence prescribed by regulations; 

• requires the CEO, along with any other relevant entities, to establish processes for 
receiving reports, conducting investigations, preventing reportable conduct and 
reporting on the findings of the investigation including the relevant entity’s proposed 
responses to the investigated matter. Additionally, there will be obligations regarding 
management of the employee and making any systemic changes, if necessary, in 
response to a particular matter; 

• provides that the Ombudsman will have oversight of whether reports have been 
properly investigated and responded to, and how the CEO proposes to manage the 
employee subject of  reportable conduct finding and any systemic changes affecting 
how the organisation prevents reportable conduct; and 

• the Ombudsman has discretion to conduct an investigation on his own initiative, in 
response to a report or disclosure or a complaint by an employee or another person.  
reportable conduct matter including. 

 

If an organisation is a relevant entity under clause 19I, Schedule 2 of the RC Bill, the 
provisions in the Reportable Conduct Scheme will apply to it.  The categories of relevant 
entities include: 

• Providers of health services 
o A health service provider as defined in the Health Services Act 2016 

section 6.  
o A private hospital service provider as defined in the Private 

Hospitals and Health Services Act 1927 section 2(1).  
o A provider of a mental health service as defined in the Mental Health 

Act 2014 section 4 that has inpatient beds for children.  
o A provider of a drug and alcohol treatment service that has inpatient 

beds for children. 

• Religious bodies 
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o A religious body that provides, or has provided, activities, facilities, 
programs or services that provide a means for adults to have contact 
with children. 

• Providers of disability services 
o A service provider as defined in the Disability Services Act 1993 

section 3.  
o A registered provider of supports and services under the National 

Disability Insurance Scheme established under the National 
Disability Insurance Scheme Act 2013 (Commonwealth).  

• Providers of accommodation and respite services for children 
o A provider of a homelessness service that provides overnight beds 

specifically for children as part of its primary activities and is funded 
by the department principally assisting in the administration of the 
CCS Act.  

o A provider of boarding facilities for students who are children.  
o An entity that provides overnight camps for children as part of its 

primary activity. A provider of any other accommodation or respite 
services for children 

• If an organisation is a relevant entity and thereby subject to the reportable conduct 
scheme, various obligations would be activated. This includes the head of the 
relevant entity ensuring establishment of the following systems:  
a. a system for preventing reportable conduct; 
b. a system for enabling any person to make a report to the CEO any reportable 

allegation or reportable conviction; 
c. a system for enabling any person, to report a reportable allegation or 

reportable conviction about the CEO to the Ombudsman;  
d. a system for notifying the Ombudsman of a report to the CEO of a reportable 

allegation or reportable conviction involving an employee;  
e. a system for investigating a reportable allegation about an employee and 

taking appropriate action in response to a finding of reportable conduct; and 
f. a system for the receipt, handling and disclosure of investigation information. 

• If an employee of a relevant entity (clause 19D) or another person becomes aware of a 
reportable allegation or a reportable conviction, the employee was required to, and other 
persons had discretion, to report the matter to the head of the relevant entity or the 
Ombudsman (clause 19T).   

 
Mandatory Reporting of Child Sexual Abuse  
                 
The CEO is responsible for administering the mandatory reporting scheme.  Under s.124B 
of the CCS Act, certain people must make a report if they form a belief (based on reasonable 
grounds), in the course of their work, about the sexual abuse of a child.  This duty currently 
applies to doctors, nurses, teachers, police officers, midwives and boarding supervisors, 
however additional mandatory reporter groups provided for in the Children and Community 
Services Amendment Act 2021 will come into effect as shown in the Table below: 
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Mandatory Reporter Group Proposed 
commencement 

Minister of religion 1 November 2022 

Assessor 1 November 2023 

Departmental officer of the Department of Communities 

Out-of-home care worker 

School counsellor 1 May 2024 

Psychologist 

Early childhood worker 1 November 2024 

Youth justice worker 1 May 2025 

A ‘mandatory report’ of child sexual abuse must be made to the CEO of Communities, or a 
person approved by the CEO or a person who is a member of a class of persons approved 
by the CEO.  The penalty for failure to report is a fine of $6,000.  
 
The Department of Communities provides training for mandatory reporters, a telephone help 
service and portal for ease of reporting.  
 
Outside of mandatory reporting obligations, any person (including a mandatory reporter) can 
voluntarily report any type of wellbeing concern for a child, for example suspected emotional 
or physical abuse. Both mandatory reporters and voluntary notifiers of concerns about a 
child’s wellbeing are offered protection from liability in making a report to Communities and 
there are also restrictions on disclosing identifying information about these persons (see 
ss.124F, 129 and 240 of the CCS Act). 
 

On 1 May 2022, new Part 10A of the CCS Act came into effect, increasing the enforcement 
powers of authorised officers of the Department of Communities and broadening them to apply 
for the purposes of investigation of any offence under the Act (rather than just those related to 
the employment of children). These powers apply to the investigation of a suspected offence of 
failing to make a mandatory report under section 124B.  They provide for powers of entry; the 
power to make directions regarding the production of information or documents; and the 
procedure to be following upon seizing things. 

The broader scope of professions designated mandatory reporters as a result of the Children 
and Community Services Amendment Act 2021 will result in additional staff working in 
community sector, early childhood sector and private organisations being required to 
mandatorily report child sexual abuse to Communities and becoming subject to the associated, 
strengthened enforcement regime. 
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5. Future service provision at Esther Foundation premises 

On 19 April 2022, Worrells was appointed voluntary administrator of Esther Foundation 

Incorporated, which trades as The Esther Foundation. 

The immediate priority for both the Minister for Women’s Interests and Communities was 

the safety and wellbeing of current Esther Foundation clients. Since the voluntary 

administration announcement in April, Communities has been working closely with the 

Mental Health Commission on the establishment of an interim service.  

On 19 May 2022, the Minister for Women’s Interests, Hon Simone McGurk MLA, 

announced that community services provider, Cyrenian House (Cyrenian), will take over 

facilities previously operated by the Esther Foundation (Kalamunda and Maida Vale). 

Cyrenian will provide support to the remaining Esther Foundation residents and develop a 

new service that provides support to young women and young mothers at risk or in crisis. 

This will include support for substance misuse and mental health concerns, transitioning 

over time to help young women with a range of complex needs, including family violence 

and homelessness. 

The State Government will fund Cyrenian via a grant agreement for a two-year period at a 

projected cost of $2.2 million a year, while the longer-term options for the facilities are 

examined. The outcome of this Inquiry may impact upon this future service provision.  

 

 



Attachment 19. Relevant laws and regulatory frameworks impacting the Esther 

Foundation 

1. Residential Tenancies Act 1987 

Communities had lease arrangement for properties with Esther Foundation 
including a schedule between Communities, Community Housing Limited and 
a sub-lease to the Esther Foundation. The lease arrangement was executed 
under the Residential Tenancies Act 1987.  

 

2. Working with Children (Criminal Record Checking) Act  

Esther provided services to children (young women under the age of 18 and 
children of young mothers) and were therefore engaged in ‘child related work’, 
per the Working with Children (Criminal Record Checking) Act. 

 

The CEO of Communities is the decision-maker under the Working with Children 
(Criminal Record Checking) Act 2004 (WWC Act) and responsible for key functions 
regarding the screening and ongoing monitoring of people in child-related work in 
Western Australia.  The paramount consideration in the CEO’s (or the State 
Administrative Tribunal’s) performance of functions under the WWC Act is the best 
interests of children.   
 
The WWC Act provides for procedures for checking the criminal record of people 
who carry out, or propose to carry out, child-related work in WA and for prohibiting 
people who have been charged with or convicted of certain offences from carrying 
out child-related work. The WWC Act aims to  

• deter people from applying to work with children in WA, where they have a 
relevant charge or conviction on their criminal record that indicates they may 
harm a child, and  

• detect new charges and convictions of those people who hold a current WWC 
Card, and prevent them from continuing to carry out child-related work where 
their criminal record and behaviour indicates they may harm a child. 

 
The WWC Act requires people who carry out, or propose to carry out, child-related 
work in WA to apply for, or to have, an assessment notice (WWC Card).   
 
Upon receipt of an application, the CEO must conduct a national criminal history 
check.  The WWC Act provides a legislative framework for deciding if applicants will 
receive a WWC Card or a negative notice.  This is based on the class of offences 
contained in a person’s criminal record and whether they are convictions, pending 
charges or ‘non-conviction charges’.  
 
If no criminal history information is returned in relation to the person, the CEO 
automatically grants a WWC Card to the applicant.  The presence of certain criminal 
offences on a person’s record results in the issue of an automatic Negative Notice (an 
absolute bar from being in child-related work in WA) or may trigger an assessment of 
risk to children, which incorporates the consideration of all information relevant to risk 
and leads either to the issue of a WWC Card or a Negative Notice.  A person may be 

https://workingwithchildren.wa.gov.au/resources/publications/glossary/#childrelatedwork
https://workingwithchildren.wa.gov.au/resources/publications/glossary/#child


issued with an Interim Negative Notice during the assessment process which bars 
them from being in child-related work until a final decision is made.  In some cases, 
such as when the person’s criminal record contains a conviction for a Class 1 offence 
committed when an adult, an Interim Negative Notice must be issued. 
 
Ongoing monitoring of each WWC Cardholder’s criminal record is undertaken and a 
person’s eligibility to retain their WWC Card can be reassessed where a relevant 
charge or conviction is subsequently recorded on the person’s criminal record.  Once 
a re-assessment is triggered, the decision-maker can request and consider any 
information relevant to the issue of whether a child may be exposed to a risk of harm 
should that person continue to carry out in child-related work, which is not limited to 
only criminal conduct.  The Act provides a legislative framework for the making of 
decisions on a reassessment.   
 
The duration of a WWC Card is 3 years.  WWC Cardholders are required to apply to 
renew their WWC Card every 3 years, should they wish to continue to carry out child-
related work, and a reassessment is undertaken upon receipt of the application for 
renewal. 
 
3. Children and Community Services Act 2004 

Esther was used periodically to provide placements for children in care of the 
CEO. When making a placement arrangement for a child in care, Communities 
should:  

a. assess the appropriateness of the placement (taking into account 
the best interests of the child concerned); 

b. develop (or modify) the child’s care plan, with consideration to 
leaving care planning for some children in care; and 

c. provide the child with the opportunity to participate in the decision-
making process, including by providing information about relevant 
complaints and review processes. 

 
Children in care and their placement arrangements are also subject of: 

a. Communities Protocol for Standard Of Care And Allegations of 
Abuse In Care For Children In The CEO’s Care (January 2020) 

b. the Duty of Care Unit (DOCU) investigating, reporting on and 
referring incidents where children in care are harmed or injured. 

 

 

Placement arrangements for a child in care 

Under s.79(2)(a) of the CCS Act, the CEO may make an arrangement for the 

placement of a child:   

(i) with an individual who is approved by the CEO in accordance with regulation 4 of 
the Children and Community Services Regulations 2006 (CCS Regulations). In 
practice this may be with a family or significant other carer or general foster carer;  

(Regulation 4 requires individuals to be assessed and approved against criteria 
set out (colloquially referred to as carer competencies) to care for a child in 

https://workingwithchildren.wa.gov.au/resources/publications/glossary/#child
https://workingwithchildren.wa.gov.au/resources/publications/glossary/#childrelatedwork


care, approving them for the same purpose, and revoking such approval if they 
no longer maintain that level of competency. Such individuals are volunteers 
and are paid a subsidy to cover the expenses associated with caring for a child.  

(ii) with a person who has entered into an agreement under s.15(1) for the provision 
of placement services;   

(The Minister for Child Protection (or her delegate) enters into contracts with 
Community Service Organisations (CSOs) for the provision of placement 
services, and these contracts stipulate how the CSO is to provide the 
placement services.  CSOs have their own processes for approving, managing 
and overseeing the foster carers they engage, but they are contractually bound 
to comply with standards, including to carry out carer assessments that are 
consistent with regulation 4 of the Regulations).  

(iii) in a residential facility operated or managed by Communities or another public 
authority; 

(Children are placed in such residential facilities for diverse reasons. The CEO 
is responsible for managing and/or overseeing the Department's facilities.) 

(iv) as prescribed by the regulations.   

(Commencing 1 May 2022, regulation 4A of the Regulations enables the CEO 
to make an interim placement arrangement with an individual who is not 
approved in accordance regulation 4. Communities is required to conduct 
certain initial checks within 5 working days of the child’s placement, the 
individual must be approved in accordance with regulation 4 within 6 months of 
the child’s placement, otherwise another placement arrangement must be 
made.) 

 

Under s.79(2)(b), the CEO may make any other arrangement for the placement of a 
child that is considered appropriate.  Before 1 May 2022, this was predominantly used 
when a child was placed on an emergency basis with an individual (often a family 
member) who was not yet approved pursuant to s79(2)(a)(i).   
 
The CEO may also make an arrangement for a child to be placed in a secure care 
facility (s.88C).1  A child may only be placed in a secure care facility if they pose an 
immediate and substantial risk of causing significant harm to themselves or another 
person, and there is no other suitable way to manage that risk and to ensure that the 
child receives the care they need (s.88C(2)). The CEO is responsible for managing 
secure care facilities, of which there is currently one in operation.  
 
Care Plans and Care Plan Review Panel        
 
The CEO of Communities is required to prepare and implement a care plan for every 
child in the CEO’s care. A care plan sets out the needs of the child, and decisions 
about the care of the child including contact arrangements with family and significant 
others and who the child is to live with under a placement arrangement.   
 

 
1 This provision only applies to children on a protection order (time-limited), protection order (until 18) 
or in provisional protection and care. 



Recent amendments to s.89 require a care plan to incorporate a cultural support 
plan for Aboriginal or CALD children (s.89(3A)(d)), and a leaving care plan for 
children who have reached 15 years (s.89(3A)(e)).  These plans are defined in s.89A 
and s.89B respectively.    
 
Section 90 requires the CEO to review the care plan at regular intervals not exceeding 
12 months.    
 
Under s.92 the CCS Act establishes a Care Plan Review Panel (the Panel), the role 
of which is to review care planning decisions set out in a care plan.  If an application 
for the review of a child’s care planning decision concerns an Aboriginal child, the 
membership of the Care Plan Review Panel dealing with the application must include 
at least one Aboriginal person (s.92(10)). Certain persons (for example, a child, their 
parent or carer) may make an application to the CEO seeking an initial review of a 
care planning decision contained in a care plan (s.93). The CEO must then refer the 
application to the Panel, which will review the application and make a recommendation 
to the CEO, who then makes the final decision. A person who is aggrieved by a 
decision made by the CEO may then apply to the State Administrative Tribunal for 
review of the decision (94(1)). 
 
The CCS Act provides for a suite of provisions regarding children leaving care:  

• s.96 establishes who qualifies for assistance after leaving care for the purposes 
of ss.99 and 100.  

• s.89B provides that a leaving care plan for a child is a plan that identifies the 
needs of the child in preparing to leave the CEO’s care and in transitioning to 
other living arrangements; and outlines steps or measures to be taken to assist 
the child to meet those needs (including the social services proposed to be 
provided when the child leaves the CEO’s care).   

• s.98 provides that the CEO must ensure a child who leaves the CEO’s care is 
provided with social services that the CEO considers appropriate having regard 
to the needs of the child. 

• s.99 provides that the CEO must ensure that a person who qualifies for, and 
seeks, assistance is provided with services to assist the person obtain 
accommodation; undertake education and training; obtain employment; obtain 
legal advice; access health services; or access counselling services. 

• s.100 enables the CEO to provide a person who qualifies for assistance with 
financial assistance, on any terms and conditions that the CEO considers 
appropriate, in the form of — a contribution to expenses incurred in obtaining, 
furnishing and equipping accommodation; or a contribution to expenses 
incurred by the person in living near the place where the person is, or will be 
employed or seeking employment; or undertaking education or training; or a 
grant to enable the person to meet expenses connected with his or her 
education or training. 

• s 100A. provides the CEO must ensure that, before a child leaves the CEO’s 
care, the child is provided with a written explanation of the assistance that may 
or must be provided to the child under Part 4, Division 6. 

 
 
 
 



Duty of Care Unit      

The CEO of Communities has a duty to children in care to take reasonable steps to 

prevent such children suffering loss and damage, and to pursue any potential viable 

legal claim for a child. The role of the Duty of Care Unit (DOCU) in Communities is to 

investigate, report on and refer incidents where children in care are harmed or injured.   

Communities has two processes to assess the carer's capacity to meet the 

competencies under r.4(1) Children and Community Services Regulations 2006 (the 

Regulations):  

• The first is a Carer Standard of Care Assessment. This is conducted as a first 
step when there are low levels of concerns about a carer. For carers managed 
by Communities, this process is conducted by officers in District Offices. For 
carers managed by a CSO, the CSOs conduct this process in consultation with 
the relevant District Offices.  

• The second is a Carer Investigation, which relates to more serious allegations 
of abuse by a carer. This process is conducted by DOCU for both Communities 
and CSO carers, and through a Child Safety Investigation for CSO employees 
who care for children.[1]  

• Not all household members are registered carers. The District Offices are 
responsible for addressing concerns related to household members who are 
not registered carers.  
 

Advocate for Children in Care      
 
The Advocate for Children in Care (Advocate) is an internal non-statutory position in 
Communities. The role of the Advocate is to ensure children have a voice in decisions 
that affect them and regarding services provided to them, and to promote 
Communities’ Charter of Rights for Children and Young People in Care (s.78). 
 
The Advocate provides advocacy services for and on behalf of children in the care of 
the CEO, and young people eligible for leaving care services. The Advocate advances 
their right to question decisions and actions impacting on them as individuals, and to 
contribute collectively to service evaluation and development. The Advocate liaises 
with a wide range of stakeholders and provides Communities with strategic advice that 
contributes to policy development and quality assurance.  
 
The Advocate is also responsible for the development and implementation of 
programs designed to improve the engagement and participation of young people in 
care, such as audio-computer-assisted self-interviewing as part of individual care 
planning, and a mobile app which connects young people directly to their case workers 
and others in Communities who can help them with concerns, worries or complaints.   
 
Where a matter raised is already under review by the Courts or other relevant bodies 
(such as the Care Plan Review Panel, the Complaints Management Unit, the State 

 
[1] Communities has put in place the Protocol For Standard Of Care And Allegations Of 
Abuse In Care For Children In The CEO’s Care (January 2020), which establishes a joint 
understanding of the processes, procedures, roles and responsibilities of both the 
Department and CSOs. 



Ombudsman or the State Administrative Tribunal) the Advocate will generally decline 
to accept the referral, unless it is made by the reviewing body itself. Exceptions may 
also be made where there is reason to believe that the child’s voice may not be heard, 
or that their interests may not be accurately represented in the existing process. 
 
Communities staff and those in funded services are expected to co-operate fully with 
the Advocate in the interests of children. This includes making available all relevant 
records and personnel and responding promptly to any enquiries. 
 
Information Sharing  
 
Various laws provide for information sharing, which assist in promoting the safety and 
wellbeing of children. Information sharing provisions in the CCS Act include: 

• Section 23, which authorises the CEO or an authorised officer of Communities 
to disclose relevant information to, and request relevant information from, a 
public authority, Commonwealth agency, corresponding authority, a non-
government provider or an interested person.  Relevant information means:  
(a) information that, in the opinion of the CEO of Communities, is, or is likely 

to be, relevant to: 
(i) the wellbeing of a child or a class or group of children; or 
(ii) the wellbeing of a person who qualifies for assistance to leave or has 

left the CEO’s Care under section 96 of the CCS Act; or 
(iii) the safety of a person who has been subjected to, or exposed to, 

family violence; or 
(iv) the performance of any function under this Act 
or  

(b) other information prescribed by the regulations. 

• Section 24A, which authorises the CEO of Communities to request the CEO of 
Corrective Services to provide a copy of a prescribed report if, in the opinion of 
the CEO of Communities, the report is, or is likely to be, relevant to the 
wellbeing of a child or a class or group of children. The CEO of Corrective 
Services must comply with the request. 

• Sections 28A-28C, which enables the sharing of relevant information between 
prescribed public authorities2 (“prescribed authority”); and between prescribed 
authorities and “authorised entities”3 (which are certain non-government social 
service providers, including those contracted under s.15(1) CCS Act).   

 
2 List of prescribed authorities:  The following public authorities are prescribed authorities: 
Department of Planning, Lands and Heritage, Department of Justice, Department of Health, Housing 
Authority, Department of Education, Mental Health Commission, WA Police, Quadriplegic Centre, 
North Metropolitan Health Service, South Metropolitan Health Service, East Metropolitan Health 
Service, Child and Adolescent Health Service, WA Country Health Service, Health Support Services, 
PathWest Laboratory Medicine WA, Disability Services Commission, Teacher Registration Board of 
Western Australia, Training Accreditation Council, TAFE Colleges established under the Vocational 
Education and Training Act 1996, Judge, Principal Registrar, Deputy Registrar and Registrar of the 
Family Court of Western Australia, a family law Magistrate and a family consultant under the Family 
Court Act 1997, Department of the Premier and Cabinet the Department of Treasury. 
3 Refer to the definition of “authorised entity” and “non-government provider” in s.28A CCS Act. 



• The CCS Act provides that if information is disclosed, in good faith, consistent 
with the above provisions, no civil or criminal liability is incurred in respect of 
the disclosure nor will it be regarded as a breach of any duty of confidentiality 
or of professional ethics or conduct. 

 



Attachment 20. Other Regulatory units situated within Communities 
 
Education and Care Regulatory Unit 
 
There are two separate legislative schemes that regulate early childhood care in 
Western Australia. The first is under the Education and Care Services National Law 
(WA) Act 2012 (ECSNL Act), which regulates the majority of education and care 
services in Western Australia, and the second is under the Child Care Services Act 
2007 (Child Care Act), which regulates the remainder of services.  
 
On 1 January 2012 a National Quality Framework was introduced to provide better 
educational and developmental outcomes for children. The Framework in WA is 
comprised of the: 

• Education and Care Services National Law (WA) Act 2012; 
• Education and Care Services National Regulations 2012; 
• National Quality Standard; 
• Rating and Assessment process. 

 
Communities approves and monitors education and care services through the 
Education and Care Regulatory Unit (ECRU), which: 

• Assesses applications for provider approvals and service approvals; 
• Assesses education and care services against the National Quality Standard; 
• Supports and promotes continuous quality improvements in education and care 

services; 
• Investigates incidents and complaints; and 
• Monitors and enforces compliance. 

 
ECRU also seeks to protect children from harm; stop unlawful conduct; ensure 
compliance with the law; and raise awareness of legislative requirements by publishing 
enforcement actions and using other compliance tools. ECRU ensures that all services 
are informed of their compliance roles and responsibilities, while providing them with 
appropriate support. 

 
Secondly, the Child Care Act, Child Care Services Regulations 2007 and Child Care 
Services (Child Care) Regulations 2006 regulate the remainder of education and care 
services in Western Australia, being a small number of services including centre-
based services (such as those previously known as long day care and outside school 
hours care), occasional (casual) care services and mobile services. 
 
The Child Care Act provides for regulation of a scheme for managing childcare 
services, including broad powers to (amongst other things): 

• Access childcare premises; 

• Obtain access to information; 

• Seize relevant evidence; and 

• Issue compliance notices.  
 

http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12929_homepage.html
http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12929_homepage.html
http://acecqa.gov.au/national-quality-framework
http://acecqa.gov.au/national-quality-framework/the-national-quality-standard
http://acecqa.gov.au/national-quality-framework/the-national-quality-standard
http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12230_homepage.html
http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1218_homepage.html
http://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1218_homepage.html


National Disability Insurance Scheme (NDIS) Worker Screening Act 
 
The CEO of Communities is the decision-maker under the National Disability 
Insurance Scheme (Worker Screening) Act 2020 (NDIS Worker Screening Act) and 
responsible for key functions regarding the screening and ongoing monitoring of 
certain disability workers in Western Australia. The paramount consideration in the 
CEO’s (or the State Administrative Tribunal’s) performance of functions under the 
NDIS Worker Screening Act is the safety and wellbeing of people with disability and, 
in particular, their right to live free from abuse, violence, neglect and exploitation. 
 
A person may apply to the CEO for an NDIS Clearance if they are engaged or propose 
to be engaged in NDIS work (as defined in the NDIS Worker Screening Act), and either 
reside or intend to reside in WA, or undertake or intend to undertake NDIS work in 
WA.  A person who engages or proposes to engage in NDIS Work in WA for a 
registered NDIS provider, must apply for a clearance.  
 
Upon receipt of an application, the CEO must conduct a national criminal history check 
and seek information about the applicant from the NDIS Commission, to assist in 
making a risk assessment to determine whether there is an unacceptable risk of the 
person causing harm to people with disability in the course of carrying out NDIS 
work.  The NDIS Worker Screening Act provides a legislative framework for deciding 
if applicants will receive an NDIS Clearance or exclusion.  In essence:   

• If no criminal, disciplinary or other relevant information is returned in relation 
to the applicant, the CEO automatically grants an NDIS Clearance to the 
applicant.  

• If certain criminal history is returned, the applicant may be: 
o a “disqualified person” under the Act and the CEO must issue an 

exclusion certificate, or  
o a “presumptively disqualified person” under the Act and the CEO must 

conduct a risk assessment with a presumption that an exclusion 
certificate should be issued unless exceptional circumstances can be 
identified. 

• Risk assessments are conducted if a person has other relevant criminal 
offences recorded on their criminal record, or the CEO is made aware of other 
information (e.g. from the NDIS Commission, an interstate screening agency, 
a prescribed authority such as a prescribed licensing body or self-disclosed 
information) and the CEO considers it necessary or appropriate to conduct a 
risk assessment.    

 
The CEO has powers to issue an interim bar to protect people with disability while 
conducting a risk assessment.  In some instances, an interim bar must be imposed, 
such as where the person is a disqualified person or presumptively disqualified person.   
 
National ongoing monitoring of each NDIS Clearance holder’s criminal record is 
undertaken and a person’s eligibility to retain their Clearance can be reassessed 
where a relevant charge or conviction is subsequently recorded on the person’s 
criminal record.  If the CEO is in possession of other information, such as information 
received from the NDIS Commission or an interstate screening agency, this may also 
trigger a reassessment.  Once a re-assessment is triggered, the decision-maker can 
request and consider any information relevant to risk of harm.   



 
 
 
The duration of a Clearance is 5 years.  Clearances are portable across Australia.  
Clearance holders are required to apply to renew their Clearance every 5 years, 
should they wish to continue to carry out NDIS Work in WA for a registered NDIS 
provider, and a reassessment is undertaken upon receipt of the application for 
renewal. 
 



Attachment 21 - Jurisdictional comparison on progress of National Principles 
implementation 
 
Several jurisdictions being New South Wales, South Australian and Victoria have 
legislated to require compliance with the NPSCOs or child safe standards or their 
equivalent.  Western Australia is currently developing oversight proposals that include 
compliance with the NPSCOs.  Other jurisdictions (Queensland and Tasmania) are 
developing legislation.   
 
New South Wales   
 
The Children’s Guardian Amendment (Child Safe Scheme) Act 2021 (NSW) (CS 

Scheme Act) amended the Children’s Guardian Act 2019 (the CG Act) to establish a 

Child Safe Scheme (CS Scheme).  It became operative on 1 February 2022.  

The CS Scheme:   

• Embeds Child Safe Standards (CSS) “as the primary framework that guides 
child safe practice in organisations in New South Wales” (amendment to s 6 – 
Main Objects).  

• Amends the Guiding Principles to include respect for cultural and social 

difference must be considered in decision making regarding the provision of 

services of children.  

• Provides for CS Scheme specific objects of the CG Act for the Children’s 

Guardian to protect children from harm by:  

o Adopting the CSS as the primary framework guiding child safe practice.  

o Implementing regulatory approaches that:  

▪ Improve systems for prevention, identification, response of and 

reporting of child abuse though implementation of the CSS; 

▪ Assist child safe organisations (CSOs) to implement the CSS; 

▪ Monitor and report on compliance by CSOs with CSS; 

▪ Enforce compliance by CSOs with CSS; 

▪ Provide for investigation of complaints about CSO’s 

implementation of CSS, compliance with CSS and 

recommendations in a monitoring assessment report. 

▪ Establish Child Safe Action Plans with prescribed agencies; and  

▪ Provide for ongoing exchange of information. 

• Requires child safe organisations (CSOs) to implement and comply with CSS. 

• Requires prescribed agencies to establish child safe action plans (CSAPs). 

• Requires prescribed agencies to ensure that related bodies comply with 

CSAPs. 

• Creates a tiered process of obligations and responsibilities. 

The Children’s Guardian Act 2019 (NSW) provides all ‘regulated entities’ would be 
required to apply the National Principles as follows:  
 

• A regulated entity would be an organisation where at least one person in the 
organisation is required to hold or holds a Working with Children Check.  An 



organisation is engaged in child-related work if the services it provides involves the 
following:  

1. direct contact with children and young people; and 
2. that contact is a usual part of and more than incidental to the 

organisation’s work; and  
3. is in connection with the categories aligned to those under the 

WWCC scheme. 

• Organisations that are not a regulated entity would be encouraged to implement 
practices consistent with the Child Safe Standards (like National Principles), 
despite there being no legal requirement. 

 
Furthermore, it is proposed that the Office of the Children’s Guardian – as the central 
regulator – would partner with sector regulators, peak bodies and other entities, where 
appropriate, to reduce regulatory duplication and facilitate consistency with other child 
safe frameworks. These arrangements would be entered into on a case-by-case basis 
with clear roles and responsibilities articulated in formal arrangements. The central 
regulator would also enter into partnerships with peak bodies and community-run 
entities to deliver capability building and support measures as required 
 
Victoria 
 
In 2016 Victoria amended the Child Wellbeing and Safety Act 2005 to enshrine the 
National Principles in legislation. These amendments also gave powers to the 
Commissioner for Young People and Children to oversee and enforce organisations’ 
compliance with the National Principles. The legislation details specific entities that 
must comply with the National Principles, including those that generally: 

• provide any services specifically for children; 
• provide any facilities specifically for use by children who are under the entity’s 

supervision; or 
• engage a child as a contractor, employee or volunteer to assist the entity in 

providing services, facilities or goods. 
 
South Australia 
 
The Children and Young People (Safety) Act 2017 is the relevant child protection 
legislation in South Australia. It requires that prescribed organisations establish and 
maintain policies and procedures to ensure child safe environments, and lodge a child 
safe environments compliance statement setting out their child safe environment 
policies and procedures. With regard to recommendation 6.4 “The South Australian 
Government notes the Royal Commission’s Child Safe Standards. States and 
Territories may differ in their implementation due to their existing systems and 
instruments but consistency will be achieved over time, where possible.”  
 
Tasmania 
 
Tasmania has consulted on the Child Safe Organisations Bill 2020 (the Bill).  The Bill  

• establishes Principles for the Safety and Wellbeing of Children; 

• establishes Child Safe Standards; and 



• requires all organisations that provide a ‘child-related service’ (being an activity 
or service that is prescribed by the regulations to be a child-related service), or 
a prescribed body, to embed the Principles for the Safety and Wellbeing of 
Children and the Child Safe Standards in policies, practices and procedures. 

 




